
Voting by letter E-voting

Definition
Voting via sending or delivering of the ballot paper, instead of the voting 
taking place in a polling station within the undertaking Voting via an electronic system instead of voting via ballot paper

Decision and deadline

Voting by letter must be agreed upon between the employer and all 
representatives of the representative unions that have presented candidates 
for the relevant category of employees. 

Agreement must be reached at the latest on (new) day “X+56” (13–26 
October).

• The first deadline for deciding to proceed to e voting was (original) 
day “X” (11–24 February). The decision had to be taken by the works 
council (WC) and/or the committee for prevention and protection at work 
(CPPW) – or otherwise by the employer in agreement with the trade union 
delegation. The decision had to be mentioned in the notice announcing the 
date of the election (original day “X”).

• Given the (ongoing) Covid-19 situation, undertakings which had not – by 
that first deadline – decided to opt for e-voting have been given a new 
opportunity to do so. Between “Resumption” day “X+36” (23 September 
– 6 October) and day “X+56” (13–26 October) at the latest, the employer 
and all representatives of the representative unions that have presented 
candidates for the relevant category of employees can agree on e-voting. 

Prior to the decision, the existing WC and/or CPPW (if any) has to be 
informed of the legal requirements regarding an e-voting system.

The decision to proceed to e-voting must be notified immediately by means 
of a rectification notice which must be posted and communicated.

Options

Voting by letter can be agreed upon in one or more of the following cases 
(to be indicated in the agreement):
• significant dispersal of the employees;
• suspension of performance of the employment agreement,
• a maximum of 15 employees are employed in the relevant category of 

employees, on the day of the elections, between 8 pm and 6 am and 
their total number does not exceed 5% of the number of employees 
employed on that same day;

• employees are not employed within the opening hours of the polling 
stations.

• The “default” mode of e-voting is that the employees cast their vote on 
computers in the polling station(s).

• New for the 2020 Social Elections is that the agreement on e-voting can 
allow it to take place via the usual workstation. This means that the 
employees cast their vote from their usual workstation via an electronic 
device that is connected to the secured network of the undertaking. 
Further, this e-voting system must meet all legal requirements of the 
“default” e voting system. In this case, the agreement on e voting must 
also specify:

 ○ the company-specific requirements to guarantee the secrecy of the 
ballot  and to prevent any influencing of the voting behaviour during the 
voting;

 ○ the definition of the usual workstation, and
 ○ the operating terms and conditions of the electoral committee(s), with 

special attention to the identification of the voters.

Good to know

• There are specific rules regarding the form and delivery of the ballot 
papers and the processing of the votes by letter.

• If an employee votes in the polling station as well as by letter, only the 
vote cast in the polling station will be taken into account.

• The Federal Public Service (FPS) Employment, Labour and Social 
Dialogue makes available a non-statutory template for an agreement on 
voting by letter and for an explanatory note to the employees who vote 
by letter.

• The witnesses may attend all operations that are required to put in 
place the voting by letter.

• The convocation notice should include contact information (e-mail 
address, telephone number, etc.) for the voters in case of technical or 
practical problems.

• Only an e-voting system that has been registered with the FPS 
Employment, Labour and Social Dialogue and which meets all legal 
requirements may be used. For the 2020 Social Elections, five e-voting 
systems have been registered. Registration does not entail approval by the 
FPS of the content and reliability of the system. 

• Appropriate training must be provided for the members of the electoral 
committees, the deputy chairs and secretaries, the witnesses and the 
voters.

• The electronic systems that have been used for the e-vote must be sealed 
and kept within the undertaking, so that a recount is possible in case of 
dispute.

• The witnesses linked to the main electoral committee may attend the 
encoding of the lists of candidates.

Combination

Where an e-voting system is combined with the possibility of voting by letter, additional guarantees must be incorporated to ensure the secrecy of the 
ballot. Specific instructions have been issued in this respect.

What if no agreement is reached?

Especially if there will be no voting by letter or e-voting within your undertaking, you might want to expand the voting schedule so that it is better suited 
to the Covid-19 prevention and safety measures. It should, however, be kept in mind that the statutory deadline for expanding the voting schedule is the 
rectification notice of day “X+29” (16–29 September) at the latest. That deadline falls before the resumption of the Social Elections procedure, whereas the 
possibility for deciding on e voting and/or voting by letter, pursuant to the applicable procedure, only starts again once the Social Elections procedure has 
resumed within your undertaking, i.e. as from day “X+36”.
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